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DETAILED ACTION 
Response to Amendment 

The examiner is in receipt of applicant's response to affirmed Examiner's answer 
mailed 1 1/29/2005, which was received 1/30/2006. The applicant's amendment has 
been carefully considered and was found to be persuasive, however, after further 
searching the following rejection modified as necessitated by amendment follows: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hall et al. (6,026,375), and further in view of Kuykendall. 

In regards to claims 1-31, Hall teaches all the claimed features related to a 
mobile ordering system that schedules an order over the Internet and allows payment of 
same for pickup at a prescribed time, but does not specifically mention the features 
related to the use of a wireless tag. Kuykendall teaches a system that allows a 
McDonalds customer to pay using California's Fastrak toll- payment transponders. It 
would be obvious to a person of ordinary skill in the art to include the wireless tags as a 
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payment/arrival indicator as taught by Kuykendall, because this would increase the 
speed of delivery at the point of pickup. 

The combination of Hall and Kuykendall teaches all the features of the instant 
claims with the exception of using the RF tag to place the customer in a que at the 
restaurant. Elliott teaches using an RF transponder to locate a vehicle in a line and 
provide information regarding where in the que the customer's vehicle is in relation to 
other. It would have been obvious to a person having ordinary skill in the art at the time 
of the invention to include in Hall/Kuykendall the queuing using an RF tag because this 
will prevent confusion by providing a means by which each vehicle is associated with 
each item delivered regardless of whether or not the RF tag is used of the conventional 
order window (Elliott col 4, lines 45-55). 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-31 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Elliott (US 6366220). 

In regards to claims 1-31 , Elliott teaches all the elements of the instant invention. 
For instance, Elliott discloses a system and method are provided that allow a customer 
to order drive-through menu items using an RF tag (104). A customer vehicle (102) is 
equipped with a radio-frequency RF tag (104). Prior to placing an order, the customer 
opens an account and creates a default menu using a food vendor's web site. To order 
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items from the default menu, the customer approaches a drive-through order station 
(312) at a fast food vendor location (318). As vehicle 102 passes order station (312) a 
first transponder (1 10A) queries RF tag (104) and processes a return signal (1 14). 
Identification information is extracted from return signal (1 14) such that the customer's 
order, consisting of the default menu items, is prepared. The customer's vehicle 102 
then approaches pick-up station (316) and a second transponder (1 10B) queries RF tag 
(104) and subsequently bills the customer's account for the ordered items. 

Response to Arguments 

Applicant's arguments with respect to claims 1-31 have been considered but are 
moot in view of the new ground(s) of rejection necessitated by amendment. 

Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mark Fadok whose telephone number is (571) 272- 
6755. The examiner can normally be reached Monday thru Thursday 8:00 AM to 5:00 
PM. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 
272-3600. 

Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

(571) 273-8300 [Official communications; including 
After Final communications labeled 
"Box AF"] 

(571) 273-6755 [Informal/Draft communications, labeled 
"PROPOSED" or "DRAFT"] 




Mark Fadok 
Primary Examiner 



